CEPA 2005 Review: Perspective on Potential Changes Requested by Industry

Prepared by Timothy Lambert

Summary.  There are 5 sections to this brief.  Section 1 outlines the literature search and documents found.  It also recommends future work for this area.  Section 2-4 present the industry perspectives found. In order to provide their perspective, I have presented an edited version of their position documents below.  Section 5 is a “first draft” at summarizing potential future industry perspectives from reading all the material.

1. Literature Search

To address the question a literature search was conducted of the internet for published and grey literature, and electronic databases were searched.  The only industry groups that had positions available on-line with respect to CEPA were the Canadian Chamber of Commerce, and the Canadian Farmers Association.  There was one article found by Michael Teeter. The Implementation of Canadian Environmental Protection Act 1999: Why Industry should care! November 2001.
I searched most of the major industry associations, and did not find any relevant subject matter.  Many associations had documents pontificating about protecting the environment and human health.  CAPP requires that any documents be purchased but did not disclose a specific position document.  Perhaps, many associations have not yet developed written positions with respect to the CEPA review.

There was almost no material published on-line that reflects the position papers submitted for the 1999 review of CEPA. As a next step to consider, is a search should be conducted to find a list of submissions to the CEPA 99 review, and a specific information request made to obtain key industry submissions.  While the political climate has changed, there may be many aspects where similar requests for change to CEPA can be anticipated.

2. The Canadian Chamber of Commerce.

The Canadian Chamber of Commerce has developed positions with respect to CEPA from various years, and they are present on-line.  This is the most detailed information with respect to the industry perspective.  They claim they represent almost every industry sector.
From 2005
Removal of Toxic Designation from CEPA

“Although the Canadian Chamber does not believe that this is the best way to regulate greenhouse gases, it does believe that it is worth considering the removal of the designation “toxic” from CEPA 1999, perhaps replacing it with a different designation such as “substances of concern” or “substances to be managed”.  We would like to remove the stigma attached to substances that are labeled “toxic”, particularly for situations where only the use of the substance in specific applications is considered hazardous.”

“Generating generic lists of “toxic” substances is a wasteful bureaucratic exercise.  Needlessly stigmatizing beneficial substances and products is counterproductive. All substances are toxic to humans and the environment in high enough concentrations. For most substances there is a concentration where above that level, the substance is dangerous to human health, but below which it is not harmful.

“As well, there is a serious concern about the impact on the ability to sell into the international marketplace if the government needlessly designates materials as toxic.”
Recommendations

That the federal government:

1. Amend the Canadian Environmental Protection Act to remove the term “toxic” where inappropriately applied and replace it with a more neutral term such as “substances to be managed” or “substances of concern”.

2. Make it clear that, for each substance, only those applications that are of concern are to be regulated.
Definition of the Precautionary Principle

This definition of the precautionary principle is currently enshrined in the 1999 Canadian Environmental Protection Act (CEPA 1999):

“Whereas the Government of Canada is committed to implementing the precautionary principle that, where there are threats of serious or irreversible damage, lack of full scientific certainty shall not be used as a reason for postponing cost-effective measures to prevent environmental degradation.”
Unfortunately, not all definitions currently in use in Canada are compatible with this definition. For example, in the Canada Marine Conservation Areas Act (Bill C-10) which received Royal Assent in June 2002, the definition reads as follows:

“Whereas the Government of Canada is committed to adopting the precautionary principle in the conservation and management of the marine environment so that, where there are threats of environmental damage, lack of scientific certainty is not used as a reason for postponing preventive measures”
This definition lacks certain key principles which are contained in the CEPA/Rio definition. These principles ensure a balance between the requirement for science in decision-making and the need to protect the environment in the face of probable threats:

• In this Act, the precautionary principle is invoked where there are “threats of environmental damage”. This provides no useful threshold to determine what level of threat, or how credible of a threat, is required. In CEPA 1999, the words “threats of serious or irreversible damage” signal a high threshold of imminent harm before the principle is invoked.

• In CEPA 1999, the words “lack of full scientific certainty” imply that there is still a need for sufficient scientific data to establish that a plausible threat exists for the possibility of serious or irreversible harm. Some degree of scientific certainty is required before invocation of the precautionary principle is appropriate. Without the word “full” in the definition, there would be no clear threshold for any scientifically sound justification before action would be taken.

• Under the definition used in CEPA 1999, unlike that in the Canada Marine Conservation Areas Act, any measures to prevent the risk of harm are to be “cost-effective”. This ensures that with any actions taken, the cost of the measure is proportional to the risk of harm. As the scientific certainty of risk goes up, the justification for costlier measures is similarly increased.

In the fall of 2001, the federal government released a discussion paper on the precautionary approach entitled “A Canadian Perspective on the Precautionary Approach/Principle”. In that document, the government affirms its support for the Rio definition of the precautionary principle. The Canadian Chamber hopes that this support will lead to consistency across all legislation.
Recommendations

That the federal government:

1. Use the definition of the precautionary principle agreed to internationally at the  Rio Conference on Environment and Development in any new legislation, regulations or international treaties, conventions and agreements and amend any existing legislation which uses a different definition.

2. Work with our international partners to amend existing treaties so that any definition of the precautionary principle is compatible with the Rio definition.
CEPA and Green House Gases
The Canadian Chamber of Commerce has not supported using CEPA as the primary instrument to regulate greenhouse gases, since climate change is essentially an energy/economic issue, with significant trade aspects. CEPA is a toxics-oriented environmental protection tool utilized by Environment Canada.

The regulation of greenhouse gases raises jurisdictional issues regarding the role and authorities of the provinces and territories in the management of resources and energy. The Canadian Chamber notes that the decision has been made to use CEPA (Notice of Intent on July 16, 2005, Canada Gazette I) to regulate greenhouse gases. We believe that the federal government should

implement policy that would recognize that:

• Climate Change is an economic and energy issue more than an environmental one.

• Climate change is extremely complex and that there is still much that is unknown about the future effects of climate change.

• Action to address it involves fundamental challenges for society, the economy and the environment.

• It will require the transformation of how Canada uses energy.

• It will require the coordination and cooperation between federal and provincial/territorial governments for a national approach to an issue that falls primarily in the provincial jurisdiction.

The federal government should also recognize and utilize the capacities and resources of other departments (Natural Resources, Industry, Transport, Infrastructure and International Trade) as well as other governments and institutions necessary for long-term sustainable change.

Department of Fisheries and Oceans

The Canadian Chamber is further concerned that the introduction of a number of recent pieces of federal legislation will greatly expand the Department's role in the areas of fish habitat, navigable waters, sustainable aquaculture, and hazardous substances. The two key pieces of legislation are the Oceans Act

and the Species at Risk Act, both of which have significant implications for economic development across the country.

The Canadian Chamber’s concern is not with the legislation itself, but rather that without a fundamental shift in its culture and practices, the DFO is ill prepared to be granted the significant new powers and obligations under these Acts.
2004

Smart Regulation

In many cases regulation increases costs to businesses, and these increased costs are passed on to consumers in product pricing. Overly extensive regulation can result in making a product uncompetitive.  To mitigate this concern the Canadian Chamber position is that there is a need to fully understand the cost of implementing new regulations before the regulations are adopted. The means to do so should be a cost/benefit analysis completed prior to adoption of any new regulations.  The goal here is to ensure that the costs borne by consumers as a result of compliance do not exceed the anticipated benefits to either those consumers, or to society at large. In the development of this type of analysis, required information on cost impacts should be obtained through consultation with the appropriate industry sector.

CEPA, a tool for Sustainable Development?
First passed in 1988, the Canadian Environmental Protection Act (CEPA) was renewed in 1999, after its first five-year review, as CEPA 1999. Although the original CEPA focused on managing ollution after it has been created, CEPA 1999 shifts the focus towards preventing the creation of pollution. It provides the federal government with new tools to protect the environment and human health, establishes strict deadlines for controlling certain toxic substance and requires the virtual elimination of others.
The Canadian Chamber participated in the last review of CEPA and plans to provide input into the consultative process during this upcoming review of CEPA 1999. Some of the issues that were raised in the last review continue to be of concern – as well, new issues have developed. While some issues are of

concern to specific industry sectors, others are of concern to larger segments of the business and industry community.

CEPA Should Be Backstop Legislation

The environment is an area where jurisdiction is shared between the federal, provincial and territorial governments. The Canadian Environmental Protection Act should be considered as backstop legislation where existing legislation is not sufficient. All efforts must be made to promote harmonization of provincial and federal legislation so that companies are not required to meet multiple and/or conflicting requirements.

Sustainable Development

The Canadian Chamber was very pleased that sustainable development was made an overarching goal of the renewed CEPA 1999. Making this a cornerstone of the legislation enables decisions to be made which will respect both the environmental concerns of Canadians and the economic realities/impacts of various courses of action.

The World Commission on Environment and Development (Brundtland Commission) defined sustainable development as “development that meets the needs of the present without compromising the ability of future generations to meet their own needs.” While the term sustainable development came from the environmental community, it could very well have originated from the business world, because what it really means is survival, of both business and the environment.

Precautionary Principle

The Rio definition most commonly accepted internationally and the Chamber was pleased to see It included in the Act. It is likely that there will be significant pressure to amend the Act to use an alternate definition – unfortunately, most alternate definitions do not include the key concepts of “full scientific certainty” and cost-effectiveness and the Canadian Chamber would oppose any such amendments.
Support for ‘Voluntary’ Initiatives

Non-regulatory initiatives are one of the preferred ways for industry to achieve environmental objectives.  The Canadian Chamber and its members have long supported a variety of such initiatives, both those done on an individual company basis as well as more formal programs such as the Accelerated Reduction and Elimination of Toxics (ARET), the Voluntary Challenge and Registry (VCR Inc.) and the Canadian Industry Program for Energy Conservation (CIPEC). There is some recognition in some parts of the Act for voluntary initiatives such as in Sections 57(1) and 199(4) where pollution prevention and environmental emergency plans that have been created voluntarily can be recognized as meeting the requirements of CEPA. Unfortunately, there are very few references to voluntary initiatives and none in the preamble where such a reference would set the tone for the rest of the Act.

Pollution Prevention

One major new feature in CEPA 1999 is that of pollution prevention. The definition of pollution prevention in section 3 excludes recycling, reuse and recovery options. Recycling is an example of a cost-effective measure that reduces waste and pollution. The recognition and encouragement of recycling options will result in the development of new recycling technologies. Some of the most important pollution reduction/prevention advances have, and will continue, to occur in the field of recycling and reuse, consistent with eco-efficiency principles.

CEPA 1999 focuses on pollution prevention as an essential and integral component of sustainable development. We have suggested to our members that pollution prevention can best be achieved using the precepts of eco-efficiency. Eco-efficiency is reached by the delivery of competitively priced goods and services that satisfy human needs and bring quality of life, while progressively reducing ecological impacts and resource intensity throughout the life cycle, to a level at least in line with the Earth’s estimated carrying capacity. Eco-efficiency does not focus merely on reducing material use and waste. Rather it emphasizes resource productivity, that is, maximizing the value added per unit of resource input while minimizing resource consumption.

The role of governments in this process must evolve as well. Historically, governments’ response has been to impose “command and control” regulation. Regulations were and will still be necessary to ensure that we stay the course. However, we now need more flexible and sophisticated policy regimes to stimulate innovation. The new focus should be on long-term performance goals rather than technology based prescriptive regulation(s). We submit that it is the job of government to create an enabling and stimulating framework on which business can deliver on workable, timely solutions to environmental problems.

Waste Management

CEPA 1999 establishes a major new waste management role for Environment Canada (in duplication of provincial activities) funded through fees in the part entitled “Control of movement of hazardous waste and hazardous recyclable material, and of prescribed non-hazardous waste for final disposal.” This part

creates regulation-making power for “import, export, transit and movement within Canada of waste and material”.  Included are requirements for notification of activity; fees; import, export and transit permits; an ability to refuse a permit even if the “relevant authorities (provinces) have given their authorization”, publications of information on import, export and transit shipments; and authorization to and authorization to require submission of plans to phase out hazardous waste exports. 
As a ‘backstop’ to Provincial Regulation, CEPA is working. There is, however, potential for unnecessary growth in Environment Canada activity, paid for through (cost recovery) fees, and creating conflicts with the provinces who currently regulate the management of wastes and recyclables.

We recognize that one of the objectives of this section is for the federal government to live up to its commitments under the Basel Convention. We submit that it is still necessary to work in harmony with the provinces in areas that fall in their jurisdiction.  With respect to international shipments of waste and recyclables, the Canadian Chamber recommends open borders throughout North America. It should be possible to manage waste and recyclables at the most appropriate and economical facility, regardless of the host country or the country of origin, assuming appropriate levels of safety have been met.

Conclusion

Co-operation between industry and government is essential for successful protection of the environment.  While the new CEPA retains all of the traditional regulation-making and enforcement power, the focus on pollution prevention will provide an important new tool to improve environmental results. Rather than

telling industry how to achieve a specific result, pollution prevention can allow industry to develop and show the government innovative techniques that achieve the same or better environmental results and generally at a lower cost.

Recommendations

That the federal government, during the upcoming review of the Canadian Environmental Protection Act:

1. Retain the “Rio Definition” of the Precautionary Principle.

2. Work towards harmonization of federal and provincial environmental legislation to ensure that companies are not required to meet multiple or conflicting requirements and recognize the need to appreciate the implementation of legislation by trading partners as well.

3. Recognize the value of voluntary initiatives, rather than “command and control” as the preferred method of meeting environmental objectives.

4. Recognize that both on- and off-site recycling are key components of pollution prevention and should not be considered as waste.

5. Work towards open borders throughout North America for international shipments of waste and recyclables so that they can be managed at the most appropriate and economical facility, regardless of the country of origin.

6. Reduce the paper burden on industry required by the Act.

7. Ensure that CEPA remains based on principles of sound management, as specified by Treasury Board and other government policies, including cost-effectiveness, transparency and science based decision making.
The following are Canadian Chamber of Commerce views which are directly related to CEPA
A Science-Based Regulatory System for Products of Biotechnology

Recommendation

That the federal government retain its science-based approach to regulation

and not add non-science-based conditions to the approval process.
Labelling of Genetically-Modified Foods

2004

There is continuing pressure on the federal government to introduce mandatory labelling for foods created through genetic modification. In addition, some provincial governments, most notably Quebec, are now contemplating a mandatory labeling requirement. In either case, this would change a long-standing policy that labelling be required based on the content of the food, not on the way it is produced. 

In Canada, mandatory labelling of GM foods is already required when the food is nutritionally different than its conventional counterpart, or when there are safety concerns such as when it contains a known allergen. This is based on the composition of the food, not on how it is made. The Canadian Chamber of

Commerce does not support a system of mandatory labelling based on process.

Over the past several years, the Canadian General Standards Board (CGSB) and Canadian

Recommendation

That the federal,provincial and territorial governments support the use of voluntary labelling of genetically modified foods through the new national standard, "Voluntary Labelling and Advertising of Foods That Are and Are Not Products of Genetic Engineering” and not institute mandatory labelling systems.

Canadian Chambers of Commerce position on revision to Health Canada Health Protection legislation. March 31, 2004
The Canadian Chamber of Commerce is pleased to have the opportunity to comment on Health Protection Legislative Renewal, the proposal to create a new Canada Health Protection Act, combining four existing Acts: the Food and Drugs Act, the Quarantine Act, the Radiation Emitting Devices Act, and Part I of the Hazardous Products Act.

Assessment of Risk

We agree that the assessment of risk should be based solely on science and objective observation.

Primacy of Health

The consultation paper states that “health and safety always comes first” and takes

“primacy” or “precedence” over other concerns. We believe that this view is too narrow.  In a sustainable development approach, health, social and economic factors all need to be recognized as integrated and interacting with each other and all three should be taken into account holistically.

Model language from the preamble of the Canadian Environmental Protection Act (CEPA) that could be considered to build on in this Act would be: 

“Whereas the Government of Canada seeks to achieve sustainable development

that is based on ecologically efficient use of natural, social and economic resources and acknowledges the need to integrate environmental, economic and social factors in the making of all decisions by government and private entities;”

Precaution

The proposal states that “the concept of precaution will be applied” with respect to risk management but is not clear on how precaution is to be defined. The Canadian business community has consistently supported the definition of the precautionary principle agreed to at Rio.
Since this does not reference health, we would support an amended version similar to that used in the Pest Control Products Act:

“Where there are threats of serious or irreversible damage, lack of full scientific certainty shall not be used as a reason for postponing cost-effective measures to prevent adverse health impact or environmental degradation.”
General Safety Requirement
The GSR clearly holds suppliers accountable but there is no mention of the consumer’s responsibility to use products according to intended use. Other than gross negligence the consumer appears to be able to hold a supplier responsible for any negative health effects.  This is an unreasonable imbalance. Consumers should be responsible for misuse and negligence relating to product use. It should not be left to the courts to decide the meaning of “undue”, “foreseeable”, “degree of vulnerability”, “could cause adverse effects” and many other judgmental terms included in B2.2.
3. Canadian Farmers Association, Environment Policy Statement on the Canadian Environmental Protection Act (CEPA).
The CFA strongly recommends that Environment Canada and Health Canada clearly distinguish between all possible sources of a substance and their respective impact on the environment.
The CFA also encourages the government to carefully review the process used to declare substances toxic. CFA believes that each substance must have an individual science-based review and there must be broad public consultations prior to the listing of the substance as toxic.

CFA recommends the government work with producer groups to ensure that any regulations are efficient and workable for the industry. 

The CFA also urges the government to more widely engage the farm community in the CEPA 5-year Parliamentary review process.

4. Michael Teeter. The Implementation of Canadian Environmental Protection Act 1999: Why Industry should care! November 2001.
If a product is assessed as CEPA-toxic then it will be subject to federal regulatory control.  Regulations will follow but the stigma of the toxic label may be the most significant burden to bear.
The public relations and liability implications of a much larger number of substances being labeled CEPA-toxic are relatively untested.  This will change given the 23,000 designated substances, the low toxicity hurdle imposed by CEPA 99 and the enshrinement of the “precautionary principle” within the Act.
They (EC) are proposing to use the Section 69 provision for “Interpretive Guidelines” in order to narrow the focus of the regulations and the management measures imposed. (Section 69 may be a beneficial way to narrow regulatory scope but it does nothing to change the toxic label that could be affixed to an important product or input.) 
The assessment process, the substances and contexts studied and the people consulted are all in the control of the government assessors.
Environment Canada argues there are only two options for a substance under assessment: toxic or non-toxic. They are wrong.

Section 77 and precedent provides for a “no further action” decision despite the risk assessment process and the views of Agency assessors. While imperfect, the “no further action” option provides for voluntary measures and for a “middle ground” policy framework that can achieve public policy objectives without the negative consequences of the toxic label and federal regulation. 

In the short term, industry should come together to argue that the "no further action" option within the current Act be used to provide for middle ground outcomes where the toxic label is inappropriate and unsupported, but where a non-toxic finding may not be in the public interest.

In the mandatory five-year review of CEPA 99, the government and industry should propose a more detailed legislative approach to the middle ground position. Again, as established by precedent, classification as “substance of concern”, or other nomenclature may be a good approach. 

A Summary of the CEPA 99 issues for Industry
· Sound science must support a listing and the nomenclature for it. Pressures to assess 23,000 substances in 5 years should not justify listing without science or the use of Interpretative Guidelines where the science is unclear. 

· What is the process for getting on the Priority Substance list under CEPA 99? Let' s make sure is it better than under the old CEPA. 

· Is listing a regulation and subject to regulatory policy? If so, the Gazetting process has to change. 

· There is a "middle ground" position between toxic and non-toxic in CEPA 99. It is called "no further action". Industry must promote a public interest policy framework for the use of the no further action clause. Industry and Parliamentarians should consider a quick amendment to CEPA that provides for a new listing outcome (e.g. “list of substances of concern”) where the toxic stigma is inappropriate and not in the public interest. The environment will be well served by this change, as faster and more significant consensus on environmental actions will arise. 

· Contextual listing is acceptable when the science supports context. The Section 3 definitions should not be seen as sufficient to override the sound science foundations of the Act. 

· What is the decision-making process for development of the "inherently toxic" definition? Is industry sufficiently involved? 

· The degree of peer and scientific review, industry and stakeholder involvement and consistent consultation processes in the risk assessment phases are desperately weak. You cannot have sound science without a sound process for determining appropriate scientific conclusions.  Industry needs to be heard on this point. 

5.  Potential industry perspectives.
The following is based on material found, positions taken on CEPA toxics in the last 5 years in the CWS processes, Smartregs, and key sensitive issues.
5.1 Remove the word toxic from CEPA toxics and call them “substance of concern”.  
Canadian Chamber of Commerce have introduced this concept in there comments about using CEPA for GHG reductions.
5.2  Use voluntary agreements to achieve CEPA objectives rather than regulations.  Change or strengthen section 77 of the Act to achieve this aim.  
Alberta program and national EPA agreements.  Limits the role of CEPA.  Argument to keep CEPA requirements fairly lax in order for voluntary initiatives to look very successful in achieving goals for CEPA toxics.

The Canadian Camber of Commerce (2003) says: “There is some recognition in some parts of the Act for voluntary initiatives such as in Sections 57(1) and 199(4) where pollution prevention and environmental emergency plans that have been created voluntarily can be recognized as meeting the requirements of CEPA. Unfortunately, there are very few references to voluntary initiatives and none in the preamble where such a reference would set the tone for the rest of the Act.”

It should be noted that the perspective taken at the Environmental Performance Agreement table is to not use EPAs as a CEPA tool.
5.2 Emission Reduction vs Exposure Assessment of CEPA toxics: Move away from emissions to a focus on demonstration of specific exposures.  This would support the industry claim that while there may be an increase in emissions, the Canadian public is not exposed to these emissions.  The fact that a substance is toxic and released to the environment, does not mean that there is actual harm to humans.  This introduces a new challenge to application of the precautionary principle – developing exposure science, and then linking this exposure to specific health outcomes.  The effect is increasing the burden of proof onto the public and creates the opposite effect of the precautionary principle.

This is analogous to the approach adopted for the CWS for PM/ozone – the CWS are applicable only to large metropolitan areas, and not rural or small communities.
The Canadian Chamber of Commerce position paper raises similar arguments with respect to designating chemicals, CEPA toxics.  The designation stygmatizes certain chemicals and products where they argue, they are not actually toxic in the quantities released, location of release, etc.  Their 2nd recommendation summarizes the basic position: 2. Make it clear that, for each substance, only those applications that are of concern are to be regulated.
The CFA strongly recommends that Environment Canada and Health Canada clearly distinguish between all possible sources of a substance and their respective impact on the environment.
The basic argument which can be anticipated is that an increase in emissions reflects the growth in the Canadian economy.  Growth in the economy equates to more jobs and an improvement in human health.  Therefore we should not limit the growth in the Canadian economy which improves public health, with calls for reductions in CEPA toxics as they are not resulting in harm to human health.

5.3 Precautionary Principle and emphasis on “cost effective” actions only or limit of any actions
Emphasis on the need for “cost-effective” solutions must be in place to ground any actions.  Canadian Chamber of Commerce is opposed to any other definition than that used currently in the Act.

They anticipate that: “It is likely that there will be significant pressure to amend the Act to use an alternate definition – unfortunately, most alternate definitions do not include the key concepts of “full scientific certainty” and cost-effectiveness and the Canadian Chamber would oppose any such amendments.”
This is the argument presented on PM/ozone by industry.  Industry argued the costs of dealing with PM will outweigh any potential benefits in health as a result of reductions.  Money better spent on elsewhere.  [[Presumes that money spent on reductions would actually result in transfer to spending on health and improving health]].

Canadian Chamber of Commerce also argued in their position on smart regulations: To mitigate this concern the Canadian Chamber position is that there is a need to fully understand the cost of implementing new regulations before the regulations are adopted. The means to do so should be a cost/benefit analysis completed prior to adoption of any new regulations.  
5.4 Precautionary Prinicple emphasis on demonstration of “serious harm” prior to taking actions
The emphasis stressed attempts to revert the interpretation of the precautionary principle as meaning “reverse owness”, i.e., do not take action until demonstrate product is safe.  This is particularly relevant for the products of biotechnology.  However this is also related to point 1 above.  
Canadian Chamber of Commerce says: “In CEPA 1999, the words “lack of full scientific certainty” imply that there is still a need for sufficient scientific data to establish that a plausible threat exists for the possibility of serious or irreversible harm. Some degree of scientific certainty is required before invocation of the precautionary principle is appropriate. Without the word “full” in the definition, there would be no clear threshold
threshold for any scientifically sound justification before action would be taken.

They key thing is placing an owness for a significant amount of science be conducted prior to invoking the precautionary principle, and secondly, that this science should show significant harms.  Thus, the precautionary principle is applied only after someone has demonstrated through science to a high degree of certainty that harm will occur.  This position affectively mitigates any early action on toxics in cases of uncertainty.
5.5  limit action to multipollutant reductions: As a part of the cost benefit analysis, 

This was the position taken at the CWS PM/ozone table, and in particular the electric sector for CWS Hg.

5.6 CEPA toxic reporting:   Maintain this activity as “voluntary initiative” rather than introduce specific regulation on reporting of CEPA toxics.  The push will be away from reporting any actual stack monitoring, methods of analysis, etc..
This is also applied tom products of biotechnology, and labelling, i.e., industry will lobby that there should be no labelling requirements.

5.7  Limit CEPA to directly toxic substances
This position began as an approach to exclude application to GHG.  Given this has been an approach of the Liberal government to get reductions in GHGs, in particular, from the industry sector in Alberta – given that his has the largest increase in GHG emissions.
As related to source reduction above, it will be to limit CEPA to toxic substances where human exposure is demonstrated rather than sources of contaminants, or processes that use CEPA toxics.

5.8  Defining “virtual elimination” in CEPA. ***need to determine current position** hot issue in 1999.

5.9  Pollution Prevention.

Canadian Chamber of Commerce says: “Historically, government response has been to impose “command and control” regulation. Regulations were and will still be necessary to ensure that we stay the course. However, we now need more flexible and sophisticated policy regimes to stimulate innovation. The new focus should be on long-term performance goals rather than technology-based prescriptive regulation(s).”
5.10 CEPA toxic designation process: increase science requirements and develop “middle ground between “toxic and non-toxic”
Efforts will be made to ‘raise the bar’ of labelling a substance a CEPA toxic where specific regulations will be implemented.  This is perhaps another strategy to minimizing the compounds that are labelled CEPA toxic.  From reading the material the process will be to require science that provides certainty of harm.  Micheal Teeter says: “the degree of peer and scientific review, industry and stakeholder involvement and consistent consultation processes in the risk assessment phases are desperately weak. You cannot have sound science without a sound process for determining appropriate scientific conclusions.  Industry needs to be heard on this point.”

With respect to the middle ground position, Micheal Teeter says: “There is a "middle ground" position between toxic and non-toxic in CEPA 99. It is called "no further action". Industry must promote a public interest policy framework for the use of the no further action clause. Industry and Parliamentarians should consider a quick amendment to CEPA that provides for a new listing outcome (e.g. “list of substances of concern”) where the toxic stigma is inappropriate and not in the public interest. The environment will be well served by this change, as faster and more significant consensus on environmental actions will arise.”

The above also provides a link with the strategy of removing the term “CEPA toxic” to substance of concern.
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