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Background

E.g., Our understanding of the health risks of chemicals has improved considerably.  The public awareness of potential hazards has grown and global agreements such as the Stockholm Convention on Persistent Organic Pollutants have stimulated international action.

CEPA has been Canada’s approach to substances of concern.  The Act promotes a pollution prevention approach and recognizes the precautionary principle in managing potentially toxic substances.  It calls for a screening of the 23,000 substances in use historically to flag potential hazards and assess their risks.  CEPA also has provisions for eliminating persistent and bioaccumulative toxic substances but they have been little used.

Overall, CEPA has been only mildly effective.  Chemicals are found in our bodies right from birth.  Many health problems known or thought to have environmental contributions are on the rise.  Huge gaps remain in our knowledge of potential health effects and the human exposures that are occurring.

The capacity to fully implement CEPA appears to be an important factor.  In addition, a cumbersome regulatory process slows progress in reducing Canadians’ risk, particularly the need for cabinet approval of decisions.  CEPA needs to better recognize emerging science showing neurological, immune and hormonal impacts from exposures to chemicals and should take a cautious approach that emphasizes the use of safer alternatives wherever possible.

Issues

1. <Title>

E.g., Protecting children and other vulnerable populations.  

<The problem>

E.g., CEPA 1999 does not effectively recognize the unique risk of exposure from toxic substances to fetal and children's health and does not emphasize the protection of vulnerable populations.  Children and fetuses are at greater risk due to larger exposures for their body weight and underdeveloped defences.  The elderly are often vulnerable due to reduced elimination of toxins and higher rates of health problems.  Native Canadians are put at risk by the transport of toxic substances to the North and larger amounts of seafood and wild game in their diets. Workers may be at greater risk due to combined workplace and everyday exposure.

<Recommendation>

E.g., CEPA should explicitly protect vulnerable populations such as children, the elderly, workers and aboriginals.  The Act should require that substances pose no significant health risk to the most vulnerable Canadians.

2. <Title>

E.g., Consideration of alternatives

<The problem>

E.g., CEPA does not require substance assessments to consider the availability of alternatives.  In some cases, substitutes can achieve the same goals with less risk, but the risk assessment framework does not include a comparison for alternatives as part of the evaluation.

<Recommendation>

E.g., Assessments of substances should explicitly involve a consideration of alternatives in determining eligibility for use in Canada.

3. <Title>

E.g., Substances in consumer products

<The problem>

E.g., CEPA has never been applied to chemicals found in consumer products such as toys, cleaning products and cosmetics.  Though consumer products fall under the Hazardous Products Act it is inadequate in ensuring widely used products are safe for humans and for the environment.

<Recommendation>

E.g., CEPA should be amended to include the regulation of potentially toxic substances found in consumer products.

4. <Title>

E.g., Burden of proof

<The problem>

E.g., With CEPA 1999, the onus is on government to show that existing substances poses a risk to human health or the environment before there can be any restrictions on their usage.  There is no requirement for industry to test the substances they use for short or long term safety.  For new substances there are a limited number of studies that need to be submitted before a substance can begin use in Canada.

<Recommendation>

E.g., CEPA should include an explicit statement placing the burden of proof of adequate safety on manufacturers and importers of substances, similar to the clause in the Pest Control Products Act.

5. <Title>

E.g., Virtual Elimination

<The problem>

E.g., Some chemicals are too hazardous to be adequately managed, including those that are highly persistent and bioaccumulative.  CEPA 1999 provides for the virtual elimination of these substances but the provision has remained unused due to the need for a listing as a toxic substance and technical problems with determining the target “level of quantification.”

<Recommendation>

E.g., The elimination of highly hazardous substances should be enhanced by removing the need for an accurate minimum level of quantification.  Persistent, bioaccumulative and highly hazardous substances should be virtually eliminated without the need for a risk-based assessment of toxicity.
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